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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

ENVIRONMENTAL DEFENSE FUND, INC.,
et al.,

Platintiffs, -

v. . Civil Action No, 75-0500
-UNITED STATES AGENCY FOR .
INTERNATIONAL DEVELOPMENT, et al.,

»

_ { Defendants

Y At Sk g Y g s o N Nt St

Ihis court has carefully considered the stipulation

. executed by the parties to this case. The court has con-

eluded that the stipulation establishes a fair and equitabla

method of procedure in this action that it resolves in a.

- fair and equitable manner some of the issues raised, and

that approval of the stipulation would serve the public

interxrest,

NOW THEREFORE, it is ordered that the attached

stipulation is approved, ' .

. Jghn J,. Sirfca 1.
Udited Statds District Judge:
€or the Distrieat of Columbia

e ‘vl "United States District Coust

DATLCD: /02 / "s'/ ‘7 : :”- \folll'lthe District of Cotumbia
= v . .AHTBUE OOPY

" JAMES F. DAVEY, CLERK, ;
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ENVIRONMENTAL DEFENSE FUND, INC.
et al.,

Plaintiffs,

v. Civil Action No. 75-0520

UNITED STATES AGENCY FOR

INTERNATIONAL DEVELOPMENT, et al.,
¥ILED

nTn 515
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The parties to this action, by and through their respective

Defendants.

STIPULATION

undersigned counsel, heréby'stipulate and agree, subject to
the approval of the Couft, as follows:

1. The United States Agency for International Developnment
{"AID") will prepare, circulate, make a&ailable to the

public, and consider in its decisionmaking process, in

- accordance with the schedule and procecures set forth bzlow

and pursuant.to Section 102(2) (C) of the National Environzental

Policy Act of 1969, Pub. L. No. 91-190, 83 Stat. 852, 42 U.S.C.

§54321 et seg. ("NEPA"); Executive Order 11514, 3 C.F.R. 271
(Supp. 1974); and the guidelines of the President's Couacil

én Environmental Quality, 40 C.F.R., Part 1500 (the "CEQ cuide-
lines”) a detailed environmental impact statement (the "EIS") -

on its pest management program including its pesticide activities.
The pest management program, as used herein, means all activities
conducted, supported, financed, aﬁd/qr otherwise aséisteé by -

AID inéended to control or eliminate pests. Pesticide activities

.as used herein, means all rctivities conducted, supported,

financed, and/or otherwise assisted by AID for the procuredent
or use of pesticides. Pesticides, as used herein, mean sud-
stances or mixturces of substances, (a) inténded for é:even:ibn,
destroying, repellind. or mitigating any unwanted insecss, rodent
nematodes, fungi, weeds and other form; of plant or anizal life

or viruses, bacteria or other micro4organisms {except viruses,




bacteria or other micro-organisms on or living in maa oz
other living animals), or (b) intended for use as plant regu-
lator, defoliant or desiccant.

2. AID may utilize a contractor and outside coasultants
or experts as well as other federal agencies, intermational
organizations and representatives of foreign governzents to
assist in the preparation of the EIS, consistent with Séction
1500.7(c) of the CEQ guidelines, and provided that, to the
extent consistent with applicable laws and regulations, plain-
tiffs will be given the opportunity to identify and subnit
views to AlD about any prospective contractors, consultants,
or experts. Preparation of the EIS will be done in consultation

with the Environmental Protection Agency (the “EPA").
3. Within 15 days of the approval of this stipulation
by the Court, AID will publish in the Federal Register a notice
of the intent to prepare the EIS. The notice will describe
the pest management program, including the pesticide activities,
in general terms, state the geﬂeral scope of the EIS togétﬁer o
with the anticipated schedule for preparatioﬁ. and solicit
comments and information from interested parties:
4. The EIS wil; be issued, circulated for co-meat
to other federal agencies, and made available for commant to
the public, the World Health Organization, the Fooé and Agri-
cultural Organization, and foreign governments that are receiving
or are eligible o receive AID assistance for the procureﬁent and
J;i e use of pesticides and desire to receive a copy, in draft form by
. 1976. This date maylse changed by agree=ent of
the parties or by the Court upon good cause shown. Public and
other comments on the draft EIS will be accepted within 60 days
of the issuance of the draft. The EIS will be issued in final

-

form within 45 days of the close of the comment period.

5. The EIS will contain, inter alia, the follcwing, to

the marimum extent practicable:
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a. Historical description of the pest management program,
including the pesticide activities. |
b. Description of the scope and nature of curreat and
reasonable anticipated pest management progran, including
pedticide activities, gegulations, guidelines, policies and
practices relatinrg thereto; an individual description of any
pesticides included in such activities for which the registra-
tion for use in the United Stages has been finally suspended or
cancelled by the EPA and for 2, 4, 5-T, Chlordane, Hé;tachlor,
and such descriptions by functional or chemical groups of all
ot?er pesticides included in such activ;ties: and a statement
with respect to each pesticide included in the pesticide
activities of the amounts used; by geographié'area and ﬁurpose.
€. Assessment of environmental impact;, inclﬁding adverse
environmental impacts.which cannot be avoided, of the curren=
and reasonably anticipatéq pest management program, 1nc1ud§ng
the pésticide activities, wherever such impacts or activities
occur, subdivided by areas of activity, i.e., food'production.
y and presefvation, public health programs, non-food crops, etc.,
including:
(i) effects on humans using the pesticides or living
near the locale where.the pesticides are used, or elsewhere;
(ii) effects on flora and fauna, including £ish and
wildlife; _
{iii) effects on pesticide residues in food, with a
focus.on international and natioﬁal residue tolerances;
{(iv) effects caused becausé of the mobility of pesticides
as they may be carried to o;her areas by water, air, or
otherwise; and . '
(v) effects caused by the cumulative %mpact of the
csticides, to the extent dala or analyses are availabie on

such curulative impacts.




d. Analysis of reasonable alternatives and their
environmental effects, including,'but not limited to:

(1) Terminating or temporarily suspending all or

part of the pest management program, including

pesticide activities;

(2) Providing assistance for forms of pest managecent

other than the use of pesticides: and | .

(3) Requiring user compliance with standards, either

those promulgated by the EPA for use of pesticides
in the United Statestincluding cancellations, suspeasions,

restricted uses, and label restrictions Jor some other

standards. -

e. Conclusions as to w@ich pesticides AID will
not and which pesticides AID will profide assistance for, and, ir
detail, the limiting factors applicable to those pesticides for
which AID will provide assistance including, but not limited to,
conditions relating to use, climate, flora; fauna, or geography
of areas where each pesticide maf be ;sed. handling and packaging
and those efforts which will be undertaken, where possible, to
obtain the agreemént of .host countries and/or international and
regional organizations,. for the establishment of such data-
- gathering mechanisms as might be necessary and appropriate to
monitor or prevent potential adverse environmental impact asso-

¢
ciated with pesticide activities collectively and individuzlly. "

6. As soon as possiblz after the final BIS is filed, AID wi
publish regulations implementing the conclusions referred to

in paragraph 5. The regulationé will provide that, when

assistance for the procurement and use of pesticides is
sought, AID will detexrmine, in writing, whether the gpecific
pesticide, use, climatic, geographic or other relevant condi-_

tion or factor has been analyzed in the EIS and is provided
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for in the recgulations. If they have not been analyzzd a:d”p:o-
vided for in the'requlations, AID will not provide assistance
without initially assessing the impact of the pesticide, and if
such assessment reveals potential sigﬁificént environnental impact,
AID will not provide assistance without the preparation, ul-c-.a tio-
for commen%, release to the pudlic, and consideration in iss deci-
sionmaking process, of a further environmental impact statezent O
an amendmant to the EIS. Notwithstanding the above, AID ray ?:o;
vide assistance before such assessment or environmental inmpact stat
ment is completed (a) if the AID Administrator personally deternmine
that an emergency, as defined in paragraph 7, exists and that the
‘time available {rom discovery or prédiction of the pest outbreak
is insufficient for the preparation of the assessment or statement;
and (b) for controlled experimentation of limited scope, and not
involving application for crop productioa purposes. In instances
where caﬁital or technical assistance is sought and Qhefe spacific
uses of such assistance are not identified, AID will condition the
provision of such assistance on compliance with AID's régulations.
W:;tten copies of all determinations and assessments re‘e eé to
ehove will be made available, on request, to any interesteé cembar
of the public.

7. {(a) Until the regulations referred to in paragraph 6,
above, are effective, AID will not provide assistance for the pro-
curement and use of -- .

_(1)' dichlorodiphenyl trichloroenthane (DDT) (except
for public health use) . '

(2i Aldrin and Dieldrin (except for restricted termite
use, the dipping of roots and tops of non-food plants)
(3) 2, & 5-T
(4) Chlordane
{5) HMeptachlor'
and will not provide assistance for a pesticide which is not
registered, for a use which is not registered, for a pesticide

or a use which has bean finally suspended} or for a use or z23%1-
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60 days from such notice, except that such assistance may be
‘provided if the Administrator parsonally determines, in
ﬁriting. that the benefits of using the pesticide outweigh the
potential adverse effects and that no preferable alternative
is available. The above prohibitions do not apply to assistanca
for pesticides if the responsible AID employee determines, in
writing, that the pesticide will be used for health purposes and
that significant health problems will occur without the use of
the pesticide. -Purther, AID may provide assistance for th§ use
of any pesticide referred to above if the AID Administrator per-
sonally determines, in writing, in each specific instance, tha*
an emergency exists. An emergency will be determined to exist
when a pest outbreak has or is about to occur and no pesticide
registered for the particular use, or alternative me;hod of control
is available to eradicate or control the pest, and when sign;ficant
economic problems will Sccur without the use of the pesticides.
Further, notwithstanding the above, AID may proviae'assistance for
the procurement and use of a ﬁesticide if the pesticide is rot
registered in the United States or if the pesticide has béeﬁ can-
celled at ﬁhe end of a five-year registration period or at the
request of a registrant and if the pesticide will be nséd on
agricultural crops and associated vectors not grown or found in
the United States, and if the AID Administrator personally deter-
mines, in writing, that the benefits of using the pesticide out-
weigh the potential adverse effecté and‘thag no preferable
alternative is available. ' _
(b} Any determination Ly the AID Administrator mentioned in
subparagraph (a2), above, will be made in consultation with the
EPA, will include a statement of the basis for the determination,
and will be published in the Federal Register within 10 davs of the
time the determination is made. AID will, unless time copstraints
do not permit, provide public notice that the Administrator

intends to render such a determination.
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{c) Within 30 days of the approval of this Stipulaéidn by
the Court, AID will issue and publish in the Federal Register a
regulation or other directive implementing ;his paragraph,

8. AID recognizes its responsibilities to conduct its
operations in a manner that mitigates or avoids any potentieal
short—- or long-term deleterious environmantal effects of local,
regional or global proportions. AID will ensure that the en-
vironmental consequences of proposed AID-financed activities are
identified and properly analyzed. AID will assist, to the
extent possible, in strengthening the indigenocus capabilities
;f developing countries to appreciate and evaluate the potential
environmental effects of proposed develdphent strategies ;nd
projects and to select, implement and manage effective environ-

mental protection measures.

9. AlID will propose; solicit and consider public comaents
on, and adopt environmeﬁtai regulations, to assist ATD i;
implementing the requifehents of NEPA, such NEPA_regulatiéns
to be adopted in consultation with the CEQ. '

10. The following schedule will apply to the regulations

referred to in paragraph 9 above:
a. Draft regulations published for comment in the

Federal Register by February 29, 1976.

L]
b. Public comment accepted for a period of approximately.

60 days. ‘
c. Final regulations published in the Federal Register

30 days after the close of-the comment period.
The above dates can be altered by agreement of the parties or b

the Court upon good cause shiwn.

11. The ervironmental rcgulaticns, referréd v in para-
graph 9 above, will cover all aspects of AID's activi-ies

{capital assistance, technical assistance, commoditv assistance.
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2. AID will assess every proposed new activity at the
earliest possible stage, including those that may arise in

connection with ongoing projects, to identify whether the

activity is a major action significantly affec ting the
environment.

b. AID will prepare a detailed environmental impact
statement in accordance with Section 102(2) (C) of N=PA,
the CEQ guidelines, and AID requlations on any aspect

of AID's activities {capital assistance, technical
assistance, commodity assistance, etec.) covered by

NEPA in each instance where such a statement is re-~

quired. Where the proposed action will not recuire

an impact statement, AID will, nevertheless, assess

the potential environmental effects and the results

of that assessment will be an integral part of its
decision-making process,

C. AID will prepare supplements to Previocusly prepared
assessments or impact statements to cover significant

new information which may become available or to cove;
significant modifieations of programs or activities

which were previously studied in an assessment or env;ron-'
mental impact statement.

d. When an AID activity is undertaken with the under-
standing that further identifiable, relatead activites are
intended to be undertaken of substantially the gsame naturs,
promoted and *financed by AID or‘another U.S. governnent
agency, or whe;e AID assistance is conditioned upon the
recipient country's unde;gaking further related activities of
substantially the same nature, AID will identify the further
activities in an AID project paper aﬁd will consider the cumul:z
tive impact of its aclivity and of the turther activities.when
Preparing assessments and in deciding whether to prepare an

environmental impact statement and, if an envira~—n-ta

AP .
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12. Upon the approval by the Court of this Stipulation,
the attached Order shall be entered herein.

Respectfully subaitted,

R <Z

RICHARD A. FRANK = °

Gt " ap s

ELDON V. C. GREENBERG/

Center for Law and Social Policy
1751 N Street, N.W.

Washington, D. C. 20036

(202) 872-0670 )

Attorneys for Plaintiffs

WIN SCHROEDER

Room 2129 :

U.S. Department of Justice
Washington, D. €. 20530
“(202) 739-2710

Attorney for Defendants

Dated: December 1, 1975
Washington, D. C.




