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Document Drafting Handbook

The Office of the Federal Register has issued a revised
edition of the handbook. See the Reader Aids section of
this issue for details.

70352 Grant Programs~—-Social Justice/NIC resolicits
cooperalive agreement granl entitled “National
Institute of Corrections Training and Consulting
Project”; apply by 11-21-80

70390 Pipeline Safety DOT/RSPA establishes new
safety standards governing liquefied natural gas
facilities used in transportation of gas by pipeline in
or affecting interstate or foreign commerce (Part [l
of this issue)

70412 Transportation DOT/UMTA proposes regulations
governing its program which provides funding for
mass fransportation projects that enhance urban
@evei}opmenl; comments by 12-8-80 (Part IV of this
issue

70366 Mopeds DOT/NHTSA advises the public of
motorized bicycle safety guidelines for State
pmgrama

70313 Grant Programs—Environmental Protection EPA
invites comments on and announces opportunity for
hearing on ils intent to award a grant to the State of
Oregon to assist in the funding of iis air pollution
control program for fiscal year 1981

CONTINUED INSIDE
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(C) A statement signed by the
applicant that the applicant’s
organization has received an official
Internal Revenue Service (IRS] ruling or
letter of determination stating that the
organization or ils parent organization
qualifies for tax-exempt status under 26
U.8.C. 501(c)(3), (c}(4). or IG}ISL
(D] A statement signed
applicant that the app!acant s
organization has applied to the IRS for a
determination of lax-exempt status
under 26 U.S.C. 501(c}(3), (c)(4), or (c}[s).
and that the IRS has not yet
final administrative ruling or
determination on such status.

{E) A statement signed by the
applicant that the applicant’s
organization has on file with the
Virginia Administrator of Consumer
Affairs a current regisiration statement
in accordance with the Virginia
Annotated Code, Section 57-48 {1978
Cumulative Supplement), “Registration
of Charitable Organizations.”

& & L] * *

2. By amending paragraph (e} of
§ 150.84 to read as follows:

§ 159.94 Prohibited conduct relating to

Y L & w L]

(e} If that person is selling wriiten or
printed matter or soliciting funds,
without wearing or displaying, in a
conspicucus manner, a solicitation
permit and the name of the organization
that the person represents.

& * * & L

[Secs. 2 and 4 of the Act for the
Administration of Washington National
Airport, 54 Stat. 686 as amended by 61 Stal.
94; Secs. 4 and 10 of the Second Washington
Alrport Act, 84 Stal. 770; sec. 313 of the
Federal Aviation Act of 1958, as amended (49
U.8.C, 1359); sec. 6, Department of
Transportation Act (20 U.8.C. 1655}); sec. 501
of Pub, L. 96~193, February 18, 1980}
Note—~The Federal Aviation
Administration has determined that this
document invalves a regulation which is not
significant undar Executive Order 12044, as
implemented by DOT in Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
In addilion, since these amendments are
editorial and clarifying in nature, or are
relaxatory, and impose no additional burden
on any the Federal Aviation
Administration has determined that the
anticipated impact is so minimal that an
evaluation is not required.

m;&nwed in Washington, D.C., on Oclober 17,
Langhome Bond, :
Adminisirator.

[FR Doc. 80-23142 Filed 10-22-80: 8:45 am]

BILLING CODE 4910-13-M

INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY
Agency for International Development

22CFR Part 216

Environmental Procedures
AGENCY: Agency for International
Development.

AcTiON: Final amendment of regulations.

SUMMARY: These final regulations
amend ALD.’s environmental
procedures o increase their
effectiveness and efficiency and io
reduce unnecessary paperwork and
delay.
EFFECTIVE DATE: October 23, 1880.%
FOR FURTHER INFORMATION CONTACT:
Albert Printz, A.LD. Environmental
Coordinator, Agency for International
Development, Department of State,
Washington, D.C. 20523, 202-832-1038.
SUPPLEMENTARY INFORMATION: On
October 1, 1979, the Agency for
International Development (A.LD.}
published in the Federal Regiater (44 FR
56378) & notice of proposed rulemaking
with proposed amendments to A.L.D.'s
environmental procedures. All
comments submitted with respect to the
proposed amendments were given due
consideration. These commenis
gmeraﬂy were favorable. There were,
owever, one general and several
specific criticisms, each of which are
discussed below. Except to the extent
modified herein, the supplementary
information to the proposed
amendments contains a summary of the
major changes to A.LD.'s environmental
procedures made by these final
amendments.

A. General Comment

A.LD.'s proposed amendments were
criticized for incorporating into the
environmental dures some aspects
of the Executive Order 12114, dated
January 4, 1978, entitled Environmental
Effecis Abroad of Major Federal Actions
(the Executive Order). The contention
was made that reliance on the Executive
Order is contrary o both ALD/s
obligations under the National
Environmental Policy Act of 1870
(NEPA) and a Stipulation, approved by
the United States District Court for the
District of Columbia, (the Stipulation], in

" the case of Environmental Defense Fund

et al. v. the Agency for International

* Actions for which Environmental Assessmenis
or Environmental Impact Statements have been
institued, or contracts for such studies executed,
may be completed in accordance with the
procedures in effect prior to these amendments or
with the amended procedures at the oplion of the
Bureau Environmental Officer.

Development, et al. No. 75-0500 (D.D.C..
December 5, 1875) {Order approving
Stipulation.)!

A.LD. does not agree that the
amendments adapted from the
Executive Order, which are applicable
only to the extent an action does not
significantly affect the environment of
the United States, violate the
Stipulation. A.LD. recognizes iis
responsibilities to conduct its operations
in a manner that mitigates or avoids any
potential short- or long-term deleterious
environmental effects of local, regional
or global proportions. A.LD. will

‘ontinue to ensure that environmental
consequences of proposed A.LD,
financed ac!wiues are 1denhf' ed and
properly anal

B. Specific Comments

1. Section 216.1(a). Purpose. One
commentator suggested that the
statement of purpose of the procedures
should make it clear that the procedures
are adopted in accordance with NEPA.

' Plaintiffs in this case sought & declaratory
judgment that NEPA applied to ALD. and 1o its
assistance in the procurement and use of pesticides;
that A.LIL was in viclation of section 102 [L'H(,‘.i ol’
NEPA by failing to promulgate

qmwriate

that environmental values may be

consideration in decision making a

economic and technical considerations; and that
ALD. failed to prepare, circulate for commen! and
consider in ils fleclslon making process a detalled

environmental imy Itlﬂa AlLD,
Fnanced for the pr t and use of
pesticides.

The S&puh!im provldsd inrelevan! part: ALD,
will prepare a d nial impact

slatement in accordance with Section 102 (2] (€} of
NEPA, the CEQ Guidelines and A.LD. regulations
un any aspect of A.LD.'s activities * * * covered by
NEPA in each instance in which such a stalement is
required. Where the proposed action will not
require an impact statement, A.LD, will,
nevertheless, assess the potential environmental
effects and results of the assessment will be an
integral part of its decision making process.

The Stipulation did not conclude that NEPA is
appliceble to Agency actions that affect the
environment of foreign countries. However. as a
matier of law, A.LD. agreed that NEPA does apply
o any major A.LD. action that has a significant
effect on the envirenment of the United States.
ALD. adopted regulations covering such cases and
formalized procedures that institutionalize
environmental review fo determine when an ALD,
action has a significant effect on the environment of
the United States. These procadures, which are
mandatory under NEPA, require an envi i
impact statement 1o be prepered in accordance with
CEQ) guidelines lor such documents whenever such
action otcurs.

The Stipul did nol reguire such “impact
stalements” in ceses where Agency actions have
significanl effects limited to the environment of a
foreign country or countries. However, A.LD, agreed
In the Stipulation that "where an action will not
require an impact statement, ALD, will
nevertheless assesa the potentinl environmental
effects and the results of that assessment will be an
integral part of its Hecision making process. In 1878,
after finding upon mmmormag‘;um:
the requirements of the Stipulation had
satisfied, the District Courl ordered that the lawsuit
against A.LD. be dismissed.”
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ALD. adopted this suggestion by
indicating that § 218.7{a}{2) is intended
to implement the requirements of NEPA.

2. Section 216.1{c). Definition of
“Significant Effect”. Objection was
made to the proposed definition of
“significant effect” as “an action that
does significant harm to the
environment.” Although this definition
is not used with respect to effects on the
environment of the United Siates and is
taken from the Executive Order, it was
asserted that adoption of the definition
is con to the requirement in the
Stipulation that A.LD. essess "every
preposed new activity significantly
affecting the environment,”

A.LD. disagrees. The Stipulation did
not define the terms “significant effect”
or “significantly affecting the
environment.” The original A.LD.
procedures adopted pursuant to the
Stipulation did not define those terms.
NEPA and the regulations implementing
that Act which were addpted by the
President's Council on Environmental
Quality [CEQ] (43 FR 55978) are not
applicable to agency actions that have
effects limited to the environment of one
or more foreign countries. Accordingly,
ALD. remains free to adopt the
definition of significant effect used in
the Executive Order regarding .
environmental effects abroad. This
provides consistency within the
Exeeutive Branch regarding the
environment abroad. Further, it is
A.LD.s judgment that this definition is
adequate to ensure that ALD. financed
activities are environmentally sound.

A.LD. does not believe it is necessary
to require by regulation a formal
environmental assessment in order to
study more beneficial alternatives.
Other A.LD. studies conducted in the
process of project selection and design
are intended to accomplish that purpose.
The example of a reforestation project
offered by the commentator illustrates
this point. The commentator indicated
that such a project might be viewed as
wholly beneficial, but there are
important matters that should be
. assessed such as the suitability of
various tree species and free planting
arrangements. These considerations,
however, would be carefully reviewed
as standard A.LD. pracedure through
technical analysis contained in the
ALD. project design process. Therefore,
it is unnecessary to conduct an
environmental assessment for that
purpose.

3. Section 218.1{c){4) and {5}.
Definitions of Environmental
Assessment ond Environmental Impoct
Statement. One commentator pointed
out that the difference in the description

of an Environmental Assessment® in
subsection (4) as a "concise evaluation”
and an Environmental Impact Statement
in subsection (5} as a “detailed study™
can convey the mistaken impression
that an Environmental Assessment will
be less thorough than an Environmental
Impact Statement.** A.LD. notes that in
either case the content and form of an
Environmental Assessment is detailed
in § 216.6(c), but the brief definition of
an Environmental Assessment in

§ 216.1{c}{4] has been revised to
describe it as a "detailed study.”

4. Section 216.3(cj{12). AlLD.as o
Minor Donor. As proposed, the
definition of a minor donor in a
multidonor project, which is the subject
of a categorical exclusion from
preliminary environmental review, has
bsen expanded to include situations in.
which A.LD.'s contribution exceeds
$1,000,000 but not 25 percent of total
project cost and the environmental
procedures of the donor in control over
design of the project are followed,
Commentators cbjected because the
environmental procedures of other
donars might be superficial or
inadequate. As finally adopted, the
definition requires a determination by
the ALD. Environmental Coordinator
that the environmental procedures of the
denor in conirol of design are adequate.
If the lead donor's environmental
procedures are not adeguate to identify
and assess actions significantly
affecting the environment, A.LD, will
cooperate with the recipient country and
other donors in conducting an
Environmential Assessment or conduct
its pwn Environmental Assessment
relying on studies performed by other
donors when appropriate.

There are instances when planning for
a multidonor project is guite advanced
before ALD. is invited to participate in
financing an activily. Frequently, such
projects are organized and planned
under the auspices of the World Bank or
other substantial donor agencies.
AlD.'s project review process, in these
cases, often relies on the studies
performed by the lead donor, To do
otherwise would be timg consuming,
duplicative and sometimes wasteful of
manpower and resources. Within the

*An Environmental Assessment is defined in
§ 218.1{c}{4) as a detailed study of the reasonably
foreseeable significant effects, both heneficial and
adverse, of a proposed action on the eavi taf
a foreign country or couniries.

** An Environmental Impaci Statement is defined
in Section 218.1{c}{5) 25 a detailed study of the
reasonably ble environmental impacts, both
positive and negative. or 8 proposed ALD. action
Bnd its reasonable alternatives on the United States,
the global environment or areas outside the
jurisdiction of any nation as described in § 216.7 of
these procedures.

limits described in § 216,1{c){12) A.LD.
believes il is appropriate for it to use the
environmental procedures and studies
relied on by the lead donor in the same
manner as A.LD. relies on the other
studies, such as economic, technical and
social analyses, used by the lead donor
for decisionmaking.

If the A.LD. Environmental
Coordinator does not believe that the
lead donor’s procedures are adequate,
A.LD. is required to conduct its own
assessment of the project, and A.LD.
may. of course, choose as a matter of
policy to conduct an independent
Environmental Assessment even when
not required to do so by tion.

8. Section 216.2(c}. Categorical
Exciusions. One commentator requested
two changes in the criteria for
determining classes of actions generally
excluded from environmental review.
First, it was suggested that crilerion (i)
should be changed from “the action does
not have an effect on the natural or
physical environment™ to “the action
has no reasonably foreseeable
significant impuocts on the environment.”

ALD. has decided not to accept this
suggestion because A.LD. believes that
the criterion as originally proposed is a
more stringent test for activities
included in the categorical exclusions.
The A.LD. formulated criterion does not
exclude any action which has an effect
on the natural or physical environment
from the preliminary environmenial
review involved in an Initial
Environmenial Examination lo
determine whether an action is
significant. For example, to the extent
an action alters the physical
environment, it is not excluded
automatically from environmental
review. An Initial Environmental
Examination will be prepared regarding
the alteration lo support a Threshhold
Determination whether iis effects are
significant. A.LD. believes that a
judgment regarding significance should
be made after a threshhold
environmental review.

The formulation proposed by the
commentator, on the other hand, would
exclude from environmental review all
actions affecting the environment unless
they are significant. A.LD. believes that
an action affecting the environment
should be subject to environmental
review until it can be shown in an Initial
Environmental Examination that it will
not have a significant effect.

Second, the commentator suggested
that criterion {if} should be revised to
delete the reference to A.LD.'s objective
in furnishing the assistance requiring
knowledge of or control over the details
of the specific activities to be financed.
The commentators suggested that the
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test simply should be whether A.LD. has
| knowledge of or control over the
activilies.

A.1D.'s proposed criterion was an
effort to have an objective standard.
There may be instances when A.LD.
does not have knowledge or control, but
the objective A.LD. is attempting o
accomplish should impose on A.LD. the
requirement to obtain knowledge or
control over the specific activities.
Again, ALD, was attempting to develop
a more stringent test than that proposed
by the commentator.

The amendment adopted by A.LD. is
an effort to clarify this position by
requiring environmentai review
whenever A.LD. has such knowledge or
ALD.s objective in furnishing the G
assistanceé requires A.LD. to have
knowledge of or control over the specific
activities financed. This has also been
2 clarified in subsection (IX) regarding

commodity import programs as
suggested by the commentator.

The suggestion made by the
commentator that knowledge of specific
kinds of proposed activities in Food for
Development programs and PVO
institutional support grants should
prompt environmental review has not
been accepled. In those cases, although
ALD, may know that a local
government in a Food for Development
Program will cenduct a particalar <
activity, A.LD. will not be involved in
the planning or design of the activity.
A.LD. neither approves nor controls the
details of specific activities that would
have environmental significance, such
as the location of activities or the
manner in which they are carried out. In
such cases, A.LD. does not, for example,
review economic, technical or social

8 same extent as technical, social and

8 economic factors, ALD. does not intend
2 to review environmental analysis of
specific activities.

Another commentator was concerned
sbout the cat cal exclusions for
mgran;s :linmami nuif:tim. health care
or population planni

services [subsection [c}fk}[viii}ﬁ%d for
programs of maternal or child

: y are not
viewed as having environmental
impacts, the commentator noted that
ithere have been reported cases of health
lamage, seriops injuries and deaths
associated with the use of and method
of using particular kinds of IUDs and
baby milk formulae, Concern was
expressed that categorically excluding
these activities from environmental
review downgrades the importance of

careful analysis by A.LD. officials of the
potentially adverse implications which
such activities may have for the people
served.

By making such activities the subject
of categorical exclusions, A.1D. did not
and does not intend to downplay the,
importance of careful analysis of their
effect on the people served. The effects
on people participating in these
programs are carefully studied as a
matter of agency procedure before the
assistance is furnished, and it is not
necessary to implement A.LD.'s concern
regarding these programs through the
environmental procedures.

With respect to population programs,
A.LD, furnishes to developing countries
only pharmaceutical products for which
information is available to attest to the
safety, efficacy and quality of the
product. Generally, such products are
approved by the Food and Drug
Administration. In addition, clinical
trials are frequently conducted, in a
manner that complys with regulations of
the Department of Health and Welfare
for the protection of human subjects, to
evaluate health impact and efficacy in
;eri?m linrel mﬂ;lhes before a new

uct uj g program.

With respect to maternal child feeding
programs, A.LD. does not distribute
baby milk formula. Food distribution
programs are limited to whole grains or
processed foods. Before any new food

uct d?) used in either domestic ol:.e

ore nation programs, it must

npprlﬁf'ed by the Processed Foods
Committee, an interagency commities
established by the Department of
Agriculture. This committee consists of
representatives from the Agricultural
Stabilization Service, Science and
Education Service, Food and Nutrition
Bervice, Foreign Agricultural Service,
Office of the General Sales Manager,
Food Safety and Quality Service and the
Office of Food for Peace.The committee
makes a thorough analysis of the
product, including specifications,
nuiritive value, shelflife, packaging and
other aspects. Foods to be included in
A.LD. programs are also evaluated from
the perspective of use potential .
regarding both the type of product and
the target group as well as taste
accepiance and shipping potential.

Under the circumstances, A.LD.
believes that the categorical exclusions
should be retained but careful review of
these programs will continue.

6. Section 216.2{d}. Classes of Actions
Neormally Having a Significant Effect on
the Environment. One commeniator
suggested adding “deforestation” to the
list of classes of actions generally
determined to have & significant effect
on the environment for which an

Environmental Assessment or
Environmental Impact Statement is
required without the need for an Initial
Environmental Examination. However,
the classes of actions in § 216.2(d) are
not a catalogue of effects that are
considered significant, but a list of
actions undertaken for appropriate
development purposes that have
significant effects warranting an
Environmental Assessment. Although
A.LD. believes that any action that has
the effect of deforestation warrants an
Environmental Assessment, A.LD.
conducts no action where the purpose ia
deforestation. The suggestion, therefore,
has not been accepted.

7. Section 216.3(a){3). Negative
Declarations. Concern was raised
regarding Negative Declarations® that
might be made on the basis of “the fact
that a substantial number of
Environmental Assessments or
Environmental Impact Statements
relating to similar activities have been
prepared in the past.” Although this
basis for a Negative Declaration has
been in the environmental procedures
since originally issued, the commentator
stated that thus far A.LD. environmental
reviews have been site specific with
little relevance to similar activities in
different locations. The suggestion was
made that A.LD. should first determine
whether the data collected and lessons
learned from the previous assessments
or impact stalements on similar
activities are generally applicable. A.LD.
has always construed this basis fora
Negative Declaration to require
relevance of the previously conducted
environmental review for the proposed
action, bul § 216.3(a){3] has been revised
to make this requirement clear.

8. Section 216.3(a){4). Scoping. Two
comments were offered regarding the
scoping process set forth in
§ 216.3(a)(4).#» First the process should
eliminate from consideration elements
of actions that are adequately covered
by approved project design standards or
criteria. Second, the process should
consider whether the various analyses
required as part of an Environmental
Assessment should be done in phases.

* A Negative Declaration is a deci made by an
Assistan! Administrator or the Administrator that
the agency will not develop an Environmenial
Assessmen! or an Envirenmental Impsct Statement
for an action normally requiring sach a study. A
Negative Declaration may be made on the basis set
forth in section 216{a)(3) of the procedures.

=* Scoping is a process, adopted from the CEQ
Regulations, which attempts 1o focus analytical
aliention on the significant issues to be addressed
in an Envir tal A toran
Environmental Impact Statement thereby
eliminating unnecessary detail and improving the
usefulness of those documenis in decision making.
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Section 216.3{a)(4) has been revised to
adopt both suggestions.

This section also has been revised to
state that under certain circumsiances
the format of the Environmental
Assessment that is prescribed in § 216.6
may be modified during the scoping
process. This change is more fully
described below in the section regardi
the content and format of Environment
Assessments.

9. Record of Decision. One
commentator suggested the addition of a
new provision requiring that a concise
record of decision be maintained for all
actions involving an Environmental
Assessment or Environmental Impact
Statement. This suggestion has not been
accepted. Such a record is presently
available in the Environmental
Assessment or Environmental Impact
Statement sections of the Project Paper
treating the environmental aspects of
the action, and other documents used in
the process of approving an action. All
of these documents are available to the
public upon request, and A.LD. helieves
that the benefits to be obtained by
pulling this information into a single
record do not warrant the increased
burden to the environmental staff that
would be involved.

10. Section 216.3{a}{8). Monitoring.
The suggestion was made that the
monitoring provision be expanded io
ensure that the environmental
alternative selected is followed and that
design criteria used and mitigating
measures adopted are ac!ualﬁ
implemented. A.LD. does not helieve it
is necessary to make such statements in
the environmental procedures.
Environmental factors are one important
aspect among many considered in the
autherization for funding of actions, and
it is necessary that all important factors
in an authorization be included in the
implementation of an action or the
authorization must be revised. it is not
necessary to single out these
environmental concerns as proposed
because they are accommodated in
A.LD.'s standard operating procedures.

However, § 216.3(a)(8) has been
revised to indicate clearly that
implementation of A.LD. actions will be
monitored for environmental impacts to
the same extent as other aspects of the
action are monitored, and if in the
course of implementation, it appears
that the action will have a significant
effect on the environment that was not
previously studied in an Eavironmental
Assessment or an Environmental Impact
Statement, such a study will be made.

11. Section 218.5. Endangered Species.
This proposed section was criticized for
failing to require consultation with the
Fish and Wildlife Service of the

Department of the Interior (FWS) when
endangered or threatened species or
their critical habitat are affected by a
proposed action. A.LD. acknowledges
that the FWS is the agency of the United
States Covernment having the greatest
amount of expertise about the protection
of wildlife. A.LD. has in the past and
intends in the future to seek the
assistance of FWS in designing actions
financed by A.LD. in order to eliminate
or minimize harmful effects on such
species and their habitat.

Section 216.5{a}{4) requires the
originator of an action to include in the
scoping process persons having
expertise relevant to the environmental
aspects of the proposed action, and
requires the Bureau Environmental
Officer to circulate the scoping
statement to sélected federal agencies
when, in the judgment of this officer,
comments by such agencies will be
useful in preparing an Environmental
Assessment. These sleps would include,
of course, FWS when an action involves
endangered or threatened species or
their critical habitat.

Section 218.5 has been revised to
indicate that A.LD. will not be limited to
information supplied by the FWS or the
host country regarding the presence of
such species or their critical habitat in
an area affected by a proposed action.
A.LD. will consider all relevant
available information.

12. Section 216.6(b). Collaboration
with Affected Nations on Preparation of
Environmental Assessments. One
commentator cbjected io the deletion
from this section of the statement that
A.LD. missions should encourage and be
responsive to host country requests for
training and technical assistance to
build their capacity to collaborate with
A.LD. in preparing Environmental
Assessments, Such training and
technical assistance are useful for the
developing world and are a part of
A.LD.'s developmeni program. A.LD.
does not believe, however, that it is
necessary to include a provision in its
regulatory procedures that singles out
this type of training and technical
assistance from other types routinely
offered by A.LD.

13. Section 218.6{c). Content and Form
of Environmental Assessments. One
commentator guestioned the adoption
by A.LD,, for purposes of Environmental
Assessments, of the content and format
prescribed by CEQ for Environmental
Impact Statements that are used by
decisionmakers in United States
Government agencies when major
federal actions significantly affect the
environment of the United States. The
commentator suggested that such a
content and format places emphasis

primarily on identification of impacts
and the presentation of environmental
problems rather than on useful solutions
to those problems. The contention was
made that although an enumeration of
impacis is interesting to a developing
country, the real benefii to a developing
country is in identifying practical low
cost solutions needed to mitigate
adverse environmental impacts, fo
maximize the effective use of
environmental resources and to
integrate environmental planning with
development projects.

A.LD.'s experience has been that it is
sometimes difficult to integrate
effectively Environmental Assessments
with realistic, timely development
planning. On the ather hand, A.LD.
believes that the content and format
developed by CEQ eliminaties repetitive
discussion, stresses the major
conclusions including mitigating
measures, highlights the areas of
coniroversy and focuses on the issues to
be resolved. The content and format
prescribed in § 216.8{c) generally will be
followed. However, this will not be
required inflexibly in all cases at the
expense of effectively integrating
environmental planning in the design of
AJLD. actions. If in the progess of
scoping it appears thal variations should
be made in the content or format of the
Environmental Assessment to be
prepared for the action in order to
improve the benefit of the assessment to
the developing country or to integrate
environmental planning more effectively
in the design of the action, the variations
may be made. They should be described
in the scoping statement and are subject
to the review and approval of the
Bureau Environmental Officer in the
same manner as the remainder of the
scoping stalement.

Section 216.6{c) has been revised to
indicate that the format prescribed will
be followed, if appropriate, and
& 216.3(a}(4] has been revised to indicate
that the scoping statement may
describe, subject to the approval of the
Bureau Environmental Officer,
variations in the format when
appropriate for the reasons set [orth
above.

14. Section 216.6{d). Program
Assessments. One commentator
suggested that programmatic
evaluations regarding the establishmen!
of new categorical exclusions or
approved project design standards or
criteria should be made available for
public comment. In addition, the section
should indicate who within A.LD. will
be responsible for approving additional
categorical exclusions and design
standards or criteria. Section 216.6(d)
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has been revised to adopt both
suggestions. The Administrator of ALD.
will approve additional categorical
exc]héfons. Smg fyesisnmcmsigﬂemﬁans
will be approv varying offices
within Aﬁ.pllrdepmdmg on whether they
involve health, engineering, agricultural
and other factors, it is not possible to
indicate who will be ible for
approving each set of such
considerations. They will be approved
in accordance with usual ALD.
procedures.

15. Section 218.6. Consuliation and
Review. Objection was made to the
deletion of former § 218.5{d) regarding
consultation with and review by host
governments at the outset and
conclusion of Environmental
Assessments. This provision was
proposed for deletion because it was
considered unnecessary, A.LD. provides
financing for actions that are requested
by host countries which are involved in
a collaborative manner with A.LD. at
each step of design and approval of an
action. A.LD. consulls with the host
government at the outset of an
assessment and at its conclusion, as
well as at other appropriate points, just
as ALD. does with respect to other
analyses that are important to A.LD.
and the host country in decision making.
Moreover, A.LD. will continue to
encourage host governments to make
Environmental Assessments available to
the public. Although it is not necessary

| for A.LD.’s environmental procedures to
include these statements, they will be
retained to emphasize the importance of
such consultation and review, Former

§ 218.5{d})(5) has been reinstated as

§ 218.8(e).

16. Section 216.9, Bilateral or
Multilateral Studies and Concise
Reviews. Objection was made to the

. provision permitting the Administrator
of ALD. to approve the use of bilateral
or multilateral studies or a concise
review of the environmental issues as a
substitute for an Environmental
Assessment. These are approved
documents under the Executive Order,
but the commentator contended that the
use of such documents is contrary io the
requirement of the Stipulation that
“where the proposed action will not
require an impact statement A.LD. will
nevertheless agsess the potential
environmental effects and results of that
assessment will be an integral part of
the decision making process.”

Although the Stipulation indicated
that A.LD. will assess potential
environmental effects, it did not
prescribe the content or format of such

an assessment. A.LD. subsequen‘:lf'
adopted its original environmen

procedures which prescribed the content
and form of an Environmental
Assessment, but that does not mean that
ALD. cannot satisfy its obligation under
the Stipulation to "assess environmental
consequences” by using some other
format adequate to accomplish that
purpose. .

A.LD. intends to continue fo assess =
environmental consequences of
proposed actions by means of
Environmental Assessmenis. However,
ALD. believes it is useful, in
extraordinary circumstances, for the
Administrator to have the opportunity to
approve the use of other documents
authorized under the Executive Order to
assess the environmental conseguences
of A.LD. actions, Such authority will be
used sparingly and only when the
Administrator concludes that it is
appropriate and adequate to address
envirenmental concerns.

17. Section 216.10. Records and
Reports. One commentator suggested
that scoping stalements be made
available to other federal agencies upon
request and that final Initial
Environmental Examinations and
Scoping Statements be placed in a
permanent file available to the public
when requested. Section 216.10 has been
revised to adopt both suggestions.

C. Finslly, Substantial Editorial Changes
Have Been Made in the Text of the
Procedures

Accordingly 22 CFR Part 218 is
amended as follows:

1. Sections 218.1, 216.2 and 216.3 {a)
and [b}{1){iii) (g) are revised to read as
follows:

§218.1 Introduction.

{a} Purpose. In accordance with
Sections 118{b) and 621 of the Forei
Assistance Act of 1961, as amended,
{the FAA) the following general
procedures shall he used by ALD. to
ensure thal environmental factors and
values are integrated into the A.LD.
decision making process. These
procedures also assign responsibility
within the Agency for assessing the
environmental effects of A.LD.'s actions,
These procedures are consistent with
Executive Order 12114, issued January 4,
1979, entitled Environmental Effects
Abroad of Major Federal Actions, and
the purposes of the National
Envircnmental Policy Act of 1970, as
amended (42 U.S.C. 4371 et seq.)
{NEPA). They are intended to implement
the requirements of NEPA as they effect
the ALD. program.

[b) Ervironmental Policy. In the
conduct of its mandate to help upgrade
the guality of life of the poor in
developing countries, A.LD. conducts a

broad range of activities. These
activities address such basic problems
as hunger, malnutrition, overpopulation,
disease, disaster, deterioration of the
environment and the natural resource
base, illiteracy as well as the lack of
adequate housing and transportation.
Pursuant to the FAA, ALD. provides
development assistance in the form of
technical advisory services, research,
training, construction snd commadity
support. In addition, A.LD. conducts
programs under the Agriculitural Trade
Development and Assistance Act of
1954 [Pub. L. 480] that are designed to
combat hunger, malnutrition and to
facilitate economic development.
Assistance programs are carried out
under the foreign policy guidance of the
Secretary of State and in cooperation
with the governmenis of sovereign
states, Within this framework, it is
A.LD. policy to:

(1) Ensure that the environmental
consequences of A.LD.-financed
activities are identified and considered
by A.LD. and the host country prior to a
final decision to proceed and that
appropriate environmental safeguards
are adopted;

{2} Assist developing countries to
strengthen their capabilities to
appreciate and effectively evaluate the
potential environmental effects of
proposed development strategies and
projects, and to select, implement and
manage effective environmental

amS;

(3] Identify impacis resulting from
A.1D.s actions npon the environment,
including those aspects of the biosphere
which are the common and cultural
heritage of all mankind; and

{4} Define environmental limiting
factors that constrain development and
identify and carry out activities that
assist in restoring the renewable
resource base on which sustained
development depends.

(c]) Definitions.—{1) CEQ Regulations.
Regulations promulgated by the
President’s Council on Environmental
Quality (CEQ) (Federal Register, Volume
43, Number 230, November 29, 1978)
under the authority of NEPA and
Executive Order 11514, entitled
Protection and Enhancement of
Environmental Quality (March §, 1970}
as amended by Executive Order 11991
[May 24, 1977).

(2} Initial Environmental
Examination. An Initial Environmental
Examination is the first review of the
reascnably foreseeable effects of 2
proposed action on the environment. Its
function is to provide a brief statement
of the factual basis for a Threshold
Decision as to whether an

_Environmental Assessment or an
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Environmental Impact Statement will be

required.

{3) Threshold Decision. A formal
Agency decision which determines,
based on an Initial Environmental
Examination, whether a proposed

cy action is a major action
significantly affecting the environment.

{4) Environmental Assessment. A
detailed study of the reasonably
forseeable significant effects, both
beneficial and adverse, of a proposed
action on the environment of a foreign

country or countries.
(5} Environmental Impact Statement.
A detailed study of the reasonably

foreseeable environmental impacts, both
positive and negative, of a proposed
ALD. action and its reasonable
alternatives on the United States, the
global environment or areas outside the
jurisdiction of any nation as described
in § 218.7 of these procedures. Itis a
specific document having a definite
format and content, as provided in
NEPA and the CEQ Regulations. The
required form and content of an
Environmental Impact Statement is
further described in § 218.7 infra.

(6] Project Identification Document
{PID). Ar: internal A.LD. document
which initially identifies and describes a
proposed project.

(7) Program Assistance Initial
Proposal (PAIP). An internal ALD.
document used to initiate and identify
proposed non-project assistance,
including commodity import programs. It
is analogous to the PID.

{8) Project Paper (PP}, An internal
ALD. document which provides a
definitive description and appraisal of
the project and particularly the plan or
implementation.

(8]} Program Assistance Approval
Document (PAAD). Aninternal ALD.
document approving non-project
assistance. It is analogous to the PP.

{10) Environment. The term
environment, as used in these
procedures with respect to effecls
occurring outside the United States,
means the natural and physical
environment. With respect to effects
occurring within the United States see
§ 216.7(b).

{11} Significant Effect. With respect to
effects on the environment outside the
United States, a proposed action has a
significant effect on the environment if it
does significant harm to the
environment.

{12) Minor Donor. For purposes of
these procedures, A.LD. is a minor
donor to a multidonor project when
A.LD. does not control the planning or
design of the multidonor project and
either [i) A.LD.'s total contribution to the
project is both less than $1.000,000 and

less than 25 percent of the estimated
project cost, or {ii] A.LD.’s total
contribution is more than $1,000,000 but
less than 25 percent of the estimated
project cost and the environmental
procedures of the donor in control of the
planning of design of the project are
follpwed, but only if the ALD.
Environmental Coordinator determines
that such procedures are adequate.

§216.2 Applicabiliity of procedures.

{a) Scope. Except as provided in
§ 218.2{b}, these procedures apply to all
new projects, programs or actvities
authorized or approved by A.LD. and lo
substantive amendments or extensions
of ongoing projects, programs, or
activities.

(b) Exemptions. (1) Projects, programs
or activities Involving the following are
exempt from these ‘ﬁmdum:

{i} International disaster assistance;

Eéi] Other emergency circumstances;
an

(iii} Circumstances involving
exceplional foreign policy sensitivities.

{2} A formal written determination,
including a statement of the justification
therefore, is required for each project,
program or activity for which an
exemption is made under paragraphs
{b)(1] (i) and [iii) of this section, but is
not required for projects, programs or
activities under paragraph (b)(1)(i) of
this section. The determination shall be
made either by the Aassistant
Administrator having responsibility for
the program, project or activity, or by
the Administrator, where authority to
approve financing has been reserved by
the Administrator. The determination
shall be made after consultation with
CEQ regarding the environmental
consequences of the propesed program,
project or activity.

{c]) Categorical Exclusions. (1} The
following criteria have been applied in
determining the classes of actions
including in § 218.2{c)(2) for which an
Initial Environmental Examination,
Environmental Assessment and
Environmental Impact Statement
generally are not reguired;

{i) The action does not havé an effect
on the natural or physicial environment;

{ii} A.LD. does not have knowledge of
or cantral over, and the objective of
AlD, in furnishing assistance does not
require, either prior to approval of
financing or prior to implementation of
specific activities, knowledge of or
control over, the details of the specific
activities that have an effect on the
physicial and natural environment for

* which financing is provided by A LD;

{iif) Research activities which may
have an affect on the physicial and
natural environment but will not have a

significant effect as a result of limited
scope, carefully controlled nature and
effective monitoring.

{2} The following classes of actions
are not subject to the procedures set
forth in § 218.3, except to the extent
provided herein;

(i} Education, technical assistance, or
training programs except to the extent
such programs include activities directly
affecting the environment {such as
construction of facilities, etc.};

{ii} Controlled experimentation
exclusively for the purpose of research
and field evaluation which are confined
to small areas and carefully monitored;

(iii) Analyses, studies, academic or
research workshops and meetings;

{iv} Projects in which A.LD. is & minor
donor to a multidonor project and there
is no potential significant effects upon
the environment of the United States,
argas outside any nation’s jurisdiction
or endangered or threatened species or
their critical habitat; :

{v) Document and information
transfers;

(vi] Contributions to international,
regional or national organizations by the
United States which are not for the
purpose of carrying out a specifically
identifiable project or projects;

(vii} Institution building grants to
research and educational institutions in
the United States such as those provided
for under Section 122(d) and Title XII of
Chapter 2 of Part [ of the FAA {22 USCA
§§ 2151 p. (b) 2220a. (1979))

{viii} Programs involving nufrition,
health care or population and family
planning services except to the extent
designed to include activities directly
affecting the environment {such as
construction of facilities, water supply
systems, wasie water treatment, etc.)

{ix) Assistance provided under a
Commodity Import Program when, prior
to approval, A.LD. does not have
knowledge of the specific commaodities
to be financed and when the objective in
furnishing such assistance requires
neither knowledge, at the time the
assistance is authorized, nor control,
during implementation, of the
commodities or their use in the host
country.

{x) Support for intermediate credit
institutions when the objective is to
assist in the capitalization of the
institution or part thereof and when
such support does not involve
reservation of the right to review and
approve individual loans made by the
institution;

{xi} Programs of maternal or child
feeding conducted under Title I of Pub.
L. 480;

{xii} Food for development programs
conducted by food recipient countries
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under Title Il of Pub. L. 480, when
achieving A.LD.'s objectives in such
programs does not require knowledge of
or control over the details of the specific
activities conducied by the foreign
country under such program;

(xiii) Matching, general support and
institutional support grants provided lo
private voluntary organizations {(PVOs)
\o assist in financing programs where
A.LD.'s objective in providing such
financing does not require knowledge of
or control over the details of the specific
activities conducied by the PVD; i
{xiv} Studies, projects or programs
intended to develop the capability of
recipient countries to engage in
development planning, except to the
extent designed to result in activities
directly affecting the environment {such
as construction of facilities, elc.); and
{xv) Activities which involve the
application of dezign criteria or
standards developed and approved by
ALD.

{2) The originator of a project,
program or aclivity shall determine the
extent to which it is within the classes
of actions described in paragraph (c}{2
of this section. This determination sh

be made in writing and be submitied
with the PID, PAIP or comparable
document. This determination, which
must include a brief statement
supporting application of the exclusion
shall be reviewed by the Bureau
Environmental Officer in the same
manner as a Threshold Decision under
§ 216.3(a)(2) of these procedures,
Notwithstanding paragraph [c}{2] of this
section, the procedures set forth in

§ 216.3 shail apply to any project,
program or aclivity included in the
classes of actions listed in paragraph
(c}{2} of this section, or any aspect or
component thereof, if at any time in the
design, review or approval of the
activity it is determined that the project,
program or activily, or aspect or
component thereof, is subject to the
control of ALD. and may have a
significant effect on the environment.
{d} Classes of Actions Normally
Having a Significant Effect an the
Environment. (1) The following classes
of actions have been determined
generally to have a significant effect on
the environment and an Environmental
Assessment or Environmental Impact
Statement, as appropriate, will be
required:

{i) Programs of river basin
development;

(ii} Irrigation or water management .
projects, including dams and
impoundments;

{ili) Agricultural land leveling;

(iv) Drainage projects;

{v] Large scale agricultural
mechanization;

{vi) New lands developmeni;

{vii] Resettlement projecis;

(viii} Penetration road building or road
improvement projects;

{ix) Powerplanis;

(x) Industrial plants;

{xi} Potable water and sewerage
projects other than those that are small-

scale.

{2} An Initial Environmental
Examination normally will not be
necessary for activities within the
classes described in § 216.2(d), except
when the originator of the project
believes that the project will not have a
significant effect on the envircnment. In
such cases, the activity may be
subjected to the procedures set forth in
§ 216.3.

{e) Pesticides. The exemptions of
§ 218.2(b)(1) and the categorical
exclusions of § 216.2(c)(2) are not
applicable to assistance for the
procurement or use of pesticides.

§216.3 Procedures.

{a) General Procedures—{1)
Preparation of the Initial Environmental
Examination. Except as otherwise
provided, an Initial Environmental
Examination is not required for
activities identified in § 216.2(h){1). (c}
{2), and {d). For all other A.LD. activities
described in § 218.2(a} an Initial
Environmental Examination will be
prepared by the originator of an action.
Except as indicated in this section, it
should be prepared with the PID or
PAIP. For projects including the
procurement or use of pesticides, the
procedures set forth in § 216.3(b) will be
followed, in addition to the procedures
in this paragraph. Activities which
cannot be identified in sufficient detail
to permit the completion of an Initial
Environmental Examination with the
PID or PAIP, shall be described by
including with the PID or PAIP: (i) an
explanation indicating why the Initial
Environmental Examination cannof be
completed; {ii) an estimate of the
amount of {ime required io complete the
Initial Environmental Examination; and
(iif) a recommendation that a Threshold
Decision be deferred until the Initial
Environmental Examination is
completed. The responsible Assistant
Administrator will act on the request for
deferral concurrently with action on the
PID or PAIP and will designate a time
for completion of the Initial
Environmenial Examination. In all
instances, except as provided in
§ 216.3{a){7). this completion date will
be in sufficient time to allow for the
completion of an Environmental
Assessment or Environmental Impact

Statement, if required, before a final
decision is made {o provide A.LD.
funding for the action.

(2} Threshold decision. {i) The Initial
Environmental Examination will include
a Threshold Decision made by the
officer in the originating office who signs
the PID or PAIP. If the lnitial
Environmental Examination is
completed prior to or at the same time
as the PID or PAIP, the Threshold
Decision will be reviewed by the Bureau
Environmental Officer concurrently with
approval of the PID or PAIP. The Bureau
Environmenial Officer will either concur
in the Threshold Decision or request
reconsideration by the officer who made
the Threshold Decision, stating the
reasons for the request. Differences of
opinion between these officers shall be
submitted for resolution to the Assistant
Administrator at the same time that the
PID is submitted for approval.

{ii} An Initial Environmental
Examination, completed subsequent to
approval of the PID or PAIP, will be
forwarded immediately logether with
the Threshold Determination to the
Bureau Environmental Officer for action
as described above.

{iii) A Positive Threshold Decision
shall result from a finding that the
proposed action will have a significant
effect on the environment. An
Environmental Impact Statement shall
be prepared if required pursuant to
§ 216.7. If an impact statement is not
required, en Environmental Assessment
will be prepared in accordance with
8 216.6. The cognizant Bureau or Office
will record a Negative Determination if
the proposed action will not have a
significant effect on the environmenl.

(3) Negative Declaration. The
Assistant Administrator, or the
Administrator in actions for which the
approval of the Administrator is
required for the authorization of
financing, may make a Negative
Declaration, in writing, that the A%ency
will not develop an Environmenta
Assessment or an Environmental Impact
Statement regarding an action found o
have a significant effect on the
environment when (i} a substantial
number of Environmental Assessments
or Environmental Impact Statements
relating to similar activities have been
prepared in the past, if relevant to the
proposed sction, (ii) the Agency has
previously prepared a programmatic
Statement or Assessment covering the
activity in question which has been
considered in the development of such
activity, or {iii} the Agency has
developed design criteria for such an
action which, if applied in the design of
the action, will avoid a significant effect
on the environment.
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(4) Scope of Environmental Environmental Assessment. Comments  cleared by the Environmental
Assessment or Impact Statement—{i) received from reviewing federal Coordinator and the Office of the
Procedure and Content. After a Positive  agencies will be considered in the General Counsel., _
Threshold Decision has been made, ora  preparation of the Environmental {7} Environmental Review After

determination is made under the
presticide set forth in
§ 216.3{b) that an Environmental
Assessment or Environmental Impact
Statement is required, the originator of
the action shall commence the process
of identifying the significant issues
relating to the proposed action and of
determining the scope of the issues to be
addressed in the Environmental
Assessment or Environmenial Impact
Statement. The originator of an action
within the classes of actions described
in § 216.2(d) shall commence this
scoping pmmm as soou as cticable.
Persons ha ant to the
environmenta aspecla ol‘ d:e proposed
action shall also participate in this
scoping process. (Participants may
include but are not limited to
representatives of host governments,
public and private institutions, the A.LD.
Mission staff and contractors.] This
process shall result in a written
statement which shall include the
follo matiers:

{a} A determination of the scope and
significance of issues to be analyzed in
the Environmental Assessment or
Impact Staiement, including direct and
indirect effects of the project on the
environment.

{&) Identification and elimination from
detailed study of the issues that are not
significant or have been covered by
earlier environmental review, or
approved design considerations,
narrowing the discussion of these iasues
1o a brief presentation of why they will
not have a significant effect on the
environment.

{c) A description of (2] the timing of
the preparation of environmental
analyses, including phasing if
appropriate, {2) variations required in
the format of the Environmental
Assessment, and (3) the tentative
planning and decision making schedule;
and

{d) A description of how the analysis
will be conducted and the disciplines
that will participate in the analysis.

(ii) These wrillen siatements shall be
reviewed and approved by the Burean
Environmental Officer.

(i1) Circulation of Scoping Statement.
To assist in the preparation of an
Environmental Assessment, the Bureaun
Environmental Office may circulate
copies of the written statement, together
with a request for written comments,
within thirty days, to selected federal
agencies if that Officer believes
comments by such federal agencies will
be useful in the preparation of an

Assessment and in the formulation of
the design and implementation of the
project, and will, together with the

scopms statement will be included in

t

{iv) é;;ﬂgs in Threshold Degision. i
it becomes evident that the action will
not have a significant effect on the
environment (i.e., will not cause
significant harm to the environment}, the
Positive Threshold Decision may be
withdrawn with the concurrence of the
Bureau Environmental Officer. In the
case of an action included in
g 21&2{&}[2}. the request for withdrawal

shall be made to the Bureau
Environmental Officer,

(5} Preparation of Eavironmental
Assessments and Environmental Impact
Statement. If the PID or PAIP is
approved, and the Threshold Decision is
positive, or the action is included in
§ 218.2{d), the originator of the action
will be responsible for the preparation
of an Environmental Assessment or
Environmental Impact Statement as
required. Draft Environmental Impact
Statements will be circulated for review
and comment as part of the review of
Project Papers and as outlined further in
§ 218.7 of those procedures. Except as
provided in § 216.3(a}(?), final approval
of the PP or PAAD and the method of
implementation will include
consideration of the Environmental
Assessment of final Environmental
Impact Staiement.

{8) Processing and Review Within
A.LD. (i) Initial Environmenta!
Examinations, Environmental
Assessments and final Environmental
Impact Statements will be processed
pursuant to siandard A.LD. procedures
for project approval documents. Except
as provided in § 216.3{a){7},
Environmental Assessments and final
Environmental Impact Statements will
be reviewed as an integral part of the
Project Paper or equivalent document. In
addition to these procedures,
Environmental Assessments will be
reviewed and cleared by the Bureau
Environmental Officer. They may also
be reviewed by the Agency's
Environmenial Coordinator who will
monitor the Environmental Assessment
process.

{ii} When project approval authority is
delegated to field posts, Environmental
Assessments shall be reviewed and
cleared by the Bureau Environmental
Officer prior to the approval of such
actions.

(iii} Draft and final Environmental
Impact Statements will be reviewed and

Authorization of Financing. (i}
Environmental review may be
performed after authorization of a
project, program or activity only with
respect to subprojects or significant
aspects of the project, program or
activity that are unidentified at the time
of authorization. Environmental review
shall be completed prior to authorization
for all subprojects and aspects of a
project, program or activity that are
identified

(ii) Environmenta! review should
occur at the earliest time in design or
implementation at which a meaningful
review can be undertaken, but in no
event later than when previously
unidentified subprojects or aspects of
projects, programs or activities are
identified and planned. To the extent
possible, adequate information to
undertake deferred environmental
review should be obtained before funds
are obligated for unidentified
subprojects or aspects of projects,
programs or activities. (Funds may be
obligated for the other aspects for which
environmental review has been
completed.] To avoid an irreversible
commitment of resources prior to the
conclusion of environmental review, the
obligation of funds can be made
incrementally as subprojects or aspects
of projects, programs or activities are
identified; or if necessary while planning
continues, including environmental
review, the agreement or other
document obligating funds may contain
appropriate convenants or conditions
precedent o disbursement for
unidentified subprojects or aspects of
projecis, programs or activities.

(ifi) When environmetal review must
be deferred beyond the time some of the
funds are to be disbursed (e.g. long lead
times for the delivery of goods or
services), the project agreement or other
document obligating funds shall contain
a covenant or covenanis requiring
environmental review, including an
Environmental Assessment or
Environmental Impact Statement, when
appropriate, to be completed and taken
inio account prior to implementation of
those subprojects or aspects of the
project, program or activity for which
environmental review is deferred. Such
convenants shall ensure that
implementation plans will be modified
in accordance with environmental
review if the parties decide that
modifications are neces :

{vi} When environmental review will
not be completed for an entire project,
program or activity prior to
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autherization, the Initlal Environmental
Examination and Threshold Decision
required under § 216.3(a){1) and (2) shall
identify those aspects of the project,
program or activity for which
environmental review will be completed
prior to the time financing is authorized.
It shall also include those subprojects or
aspects for which environmental review
will be deferred, stating the reasons for
deferral and the time when
environmental review will be
completed. Further, it shall state how an
irreversible commitment of funds will be
avoided until environmental review is
completed. The A.LD. officer
responsible for making environmental
decisions for such projects, programs or
activilies shall alsd be identified (the
same officer who has decision making
authority for the other aspects of
implementation). This deferral shall be
reviewed and approved by the officer
making the Threshold Decision and the
officer who authorizes the project,
program or activity. Such approval may
be made only after consultation with the
Office of General Counsel for the
purpose of establishing the manner in
which conditions precedent to
disbursement or covenants in project
and other agreements will avoid an
irreversible commitment of resources
before environmental review is
completed.

{8} Monitoring. To the extent feasible
and relevant, projects and programs for
which Environmental Impact Statements
or Environmental Assessments have
been prepared should be designed to
include measurement of any changes in
environmental quality, positive or
negative, during their implementation.
This will require recording of baseline
data at the starl. To the extent that
available data permit, originating offices
of ALD. will formulate systems in
collaboration with recipient nations, to
monitor such impacts the life of
A.1D.'s involvement, Monitoring
implementation of projects, programs
and activities shall take into account
environmental impacts to the same
exlent as other aspects of such projecis,
programs and activities. If during '
implementation of any project, program
or activity, whether or not an
Environmental Assessment or
Environmental Impact Statement was
originally required, it appears to the
Mission Director, or officer responsible
for the project, program or acltivity, that
it is having or will have a significant
effect on the environment that was not
previously studied in an Environmental
Assessment or Environmental Impact
Statement, the procedures contained in
this part shall be followed including, as

appropriate, a Threshold Decision,
Scoping and an Environmenta!
Assessment or Environmental Impact
Statement. :

{9) Revisions. If, after a Threshold
Decision is made resulting in a Negative
Determination, a project is revised or
new information becomes available
which indicates that a proposed action
might be “major” and its effects
“significant”, the Negative
Determination will be reviewed and
revised by the cognizant Bureau and an
Environmental Assessment or
Environmental Impact Statement will be
prepared, if appropriate. Environmental
Assessments and Environmenial Impact
Statements will be amended and
processed appraptr]i:le!y if there are
major changes in the project or program,
or if significant new information
becomes available which relates to the
impact of the project, program or
activity on the environment that was nat
considered at the time the
Environmental Assessment or
Environmental Impact Statement was
approved. When on-going programs are
revised to incorporaie a change in scope
or nature, a determination will be made
as to whether such change may have an
environmental impact not previously
assessed. If so, the procedures outlined
in this part will be followed.

(10) Other Approval Documents.
These procedures refer to certain A.LD.
documents such as PIDs, PAIPs, PPs and
PAADSs as the ALD. internal
instruments for approval of projects,
programs or activities. From time 1o
time, certain special procedures, such as
those in § 216.4, may not require the use
of the aforementioned documents. In
these situations, these environmental
procedures shall apply to those special
approval procedures, unless otherwise
exempt, at approval times and levels
comparable to projects, programs and
activities in which the aforementioned
documents are used.

{a) Any pesticide other than one
registered for the same or similar uses
by USEPA without restriction or for
restricted use on the basis of user
hazard; or

* & L & &

2. Section 216.8 is Removed.

3. Section 216.7 is redesignated as
§ 216.80.

4, Sections 216.4, 218.5 and 216.8 are
revised.

5. A new § 216.7 is added.

§216.4 Private applicants.
Programs, projects or activities for
which financing from A.LD. is sought by

private applicants, such as PVOs and
educational and research institutions,
are subject to these procedures. Except
as provided in §§ 216.2 (b}, [c] or (d),
preliminary proposals for financing
submitted by private applicants shall be
accompanied by an Initial
Environmental Examination or adequate
information to permit preparation of an
Initial Environmental Examination. The
Threshold Decision shall be made by the
Mission Director for the country to
which the proposal relates, if the
preliminary proposal is submitted to the
ALD. Mission, or shall be made by the
officer in A.LD. who approves the
preliminary proposal. In either case, the
concurrence of the Bureau
Environmental Officer is required in the
same manner as in § 216.3{a){2). except
for PVO projects approved in A.LD.
Missions with total life of project costs
less than $500,000. Thereafter, the same
procedures set forth in § 216.3 including
as appropriate scoping and
Environmental Assessments or
Environmental Impact Statements, shall
be applicable to programs, projecis or
activities submitled by private
applicants. The final proposal submiited
for financing shall be treated, for
purposes of these procedures, as a
Project Paper. The Bureau
Environmental Officer shall advise
private applicants of studies or other
information foreseeably required for
action by A.LD.

§218.5 Endangered species.

It is A.LD. policy to conduct iis
assistance programs in a manner that is
sensilive to the protection of endangerad
or threatened species and their critical
habitats. The Initial Environmental
Examination for each project. program
or activity having an effect on the
environment shall specifically determine
whether the project, program or activity
will have an effect on an endangered or
threatened species, or critical habitat. If
the proposed project, program or
aclivity will have the effect of
jeopardizing an endangered or
threatened species or of adversely
modifying its critical habitat, the
Threshold Decision shall be a Positive
Determination and an Environmental
Assessment or Environmental Impact
Statement completed as appropriate,
which shall discuss alternatives or
modifications to avoid or mitigate such
impact on the species or its habital.

§2166 Environmental assessments.

{a} General Purpose. The purpose of
the Environmental Assessment is to
provide Agency and host country
decision makers with a full discussion of
significant environmental effects of a
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proposed action. It includes alternatives
which would aveid or minimize adverse
eflects or enhance the quality of the
environment so that the expecled -
benefits of development objectives can
be weighed against any adverse impacls

- upon the human environment or any
frreversible or irretrievable commitment
of resources. '

{b) Collaboration with Affected
Nation on Preparation. Collaboration in
obtaining data, ucting analyses and
considering alternatives will help build
an awareness of development
associated environmental problems in
less developed countries as well as
asgist in building an indigenous
institutional capability to deal
nationally with such problems.
Missions, Bureaus and Offices will
collaborate with affected countries to
the maximum exient possible, in the
development of any Environmental
Assessments and consideration of
environmental conseguences as set forth
therein,

{c) Content ond Form. The
Environmental Assessment shall be
based upon the scoping statement and
shall address the following elements, as
appropriate:

(1) Summary. The summary shall
stress the major conclusions, areas of
controversy, if any, and the issues to be
resolved.

{2) Purpose. The Environmental
Assessment shall brielly specify the
underlying purpose and need to which
the Agency is responding in proposing
the alternatives including the proposed
action.

(8) Alternatives Incleding the
Propesed Action. This section should
present the environmental impacts of
the proposal and iis alternatives in
comparative form, thereby sharpening
the issues and providing a clear basis
for choice among options by the
decision maker, This section should
explore and evaluate reasonable
alternatives and briefly discuss the
reasons for elimimaling those
alternatives which were not included in
the detailed study; devote substantial
treatment to each alternative considered
in detail including the proposed action
so thal reviewers may evaluate their
comparative merits; include the
alternative of no action; identify the
Agency's preferred alternative or
alternatives, if one or more exists;
include appropriate mitigation measures
not already included in the proposed
action or allernatives.

(4) Affected Environment. The
Environmental Assessment shall
succinctly describe the environment of
the area(s] to be affected or created by
the alternatives under consideration.

The descriptions shall be no longer than

is necessary to understand the effects of
the alternatives. Data and analyses in
the Environmente| Assessment shall be
commensurate with the significance of
the impact with less imporiant material
summarized, consolidated or simply
referenced. v :

{5) Environmental Consequences. Thiz
section forms the analytic basis for the
comparigons under paragraph (c)(3] of
this section. It will include the
environmental impacts of the
alternatives including the proposed
action; any adverse effects that cannot
be avoided should the proposed action
be implemented; the relationship
between short-term uses of the
environment and the maintenance and
enhancement of long-term produetivity;
and any irreversible or irretrievable
commilments of resources which would
be involved in the proposal should it be
implemented. It should not duplicate
discussions in paragraph [¢){3) of this
section. This section of the
Environmental Assessment should
include discussions of direct effects and
their significance; indirect effects and
their significance: possible conilicts
between the proposed action and land
use plans, policies and controls for the
areas concemed; energy requirements
and conservation potential of various
alternatives and mitigation measures;
natural or depletable resource
requirements and conservation potential
of various reguirements and mitigation
measures; urban quality; historic and
cultural resources and the design ol the
built environment, including the reuse
and conservation potential of various
alternatives and mitigation measures;
and means to mitigate adverse
environmental impacts.

(8] List of Preparers. The
Environmenlal Assessment shall list the
names and qualifications (expertise,
experience, professional discipline) of
the persons primarily responsible for
preparing the Environmental
Assessment or significant background
papers.

{7} Appendix. An#Appendix may be
prepared. ;

(d) Program Assessment. Program
Assessments may be appropriate in
order to assess the environmenial
effects of a number of individual actions
and their cumulative environmental
impact in a given country or geographic
area, or the environmental impacts that
are generic or common to a class of
agency actions, or other activities which
are not couniry-specific. In these cases,
& single, programmatic assessment will
be prepared in A.1D./Washington and
circulated to appropriate overseas
Missions, host governments, and to

interested parties within the United
States. To the extent practicable, the
form and content of the programmatic
Environmenta! Assessment will be the
same as for project Assessments.
Subsequent Environmental Assessments
on major individual actions will only be
necessary where such follow-on or
subsequent activities may have
significant environmental impacts on
specific countries where such impacts
have not been adequately evaluated in
the programmatic Environmental
Assessment. Other programmatic
evaluations of classes of actions may be
conducted in an effort to establish
additional categorical exclusions or
design standards or criteria for such
classes that will eliminate or minimize
adverse effects of such actions, enhance
the environmental effect of such action
or reduce the amount of paperwork or
time involved in these procedures.
Programmatic evaluations conducted for
the purpose of establishing additional
categorical exclusions under § 218.2(c}
or design considerations that will
eliminate significant effects for classes
of actions shall be made available for
public comment before the categorical
exclusions or design standards or
criteria are adopted by ALD. Notice of
the availability of such document shall
be published in the Federal Register.
Additional categorical exclusions shall
be adepted by A.LD. upon the approval
of the Administrator, and design
consideration in accordance with usual
agency procedures.

{e) Consultation and Review. [1)
When Environmental Assessments are
prepared on activities earried out within
or focused on specific developing
countries, consultation will be held
between A.LD. staff and the host
government both in the early stages of
preparation and en the resulls and
significance of the completed
Assessment before the project is
authorized.

{2) Missions will encourage the host
government to make the Environmental
Assessment available to the general
public of the recipient country. If
Environmental Assessmentis are
prepared on aclivities which are not
country-specific. the Assessment will be
circulated by the Environmental
Coordinator to ALD.'s Cverseas
Missions and interested governments for
information, guidance and comment and
will be made available in the U.S. to
interested parties.

(f) Effect in Other Countries. In a
situation where an analysis indicates
that potential effects may exiend
beyond the national boundaries of a
recipient country and adjacent foreign
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the recipient
such countries in

acceptable accommodations.

material. However, there may be
situations where

the inclusion of such material. The

as provided for in 22 CFR Parl 212.

fe.g. the

States; or

{b) Effects on the United States:

environment and significant effect
the same meaning as in the CEQ

§ 218.1{c) (12) and (13) of these
procedures.

this section will generally follow

Project Paper or equivalent and
considered before final project
these procedures. The draft
affected foreign governments for
information and comment, Draft
Environmental Impact Ststements
comment to Federal agencies with

with respect to any environmental
impact invelved, and fo public and

ig} Ciasaﬂk&mmia! Environmental
Assessments will not normally include
classified or administratively controlled

environmental aspects
cannot be adequately discussed without

handling and disclosure of classified or
administratively controlled material
shail be governed by 22 CFR Part 9.
Those portions of an Environmental
Assessment which are not classified or
administratively controlled will be made
available to persons outside the Agency

§216.7 Environmental impact statements.
{a) Applicobility. An Environmental
Impact Statement shall be prepared
when agency actions significantly affect:
{1) The global environment or areas
outside the jurisdiction of any nation

ggeansh
{2) The environment of the United

(3) Other aspects of the environment
at the discretion of the Administrator.

Content and Form. An Environmental

Impact Statement relating to paragraph
(2)(2] of this section shall comply with

the CEQ Regulations. With respect io
effects on the United States, the terma ~
wherever used in these procedures have

Regulations rather than as defined in

(c) Other Effecis: Content and Form,
An Environmental Impact Statement
relating to paragraphs (a)(1] and {é}f] of

CEQ Regulations, but will take into
account the special considerations and
concems of A.LD. Circulation of such
Environmental Impact Statements in
draft form will precede approval of a
comments from such circulation will be
authorization as outlined in § 216.3 of

Environmental Impact Statement will
also be circulated by the Missions to

generally will be made available for
jurisdiction by law or special expertise

not less than forty-five (45) days. Notice
of availability of the draft
Environmental Impact Statements will
be published in the Federal Register.
Cognizant Bureaus and Offices will
submit these drafts for circulation
through the EnVironmental Coordinator
who will have the responsibility for
coordinating all such communications
with persons outside A.LD. Any
comments received by the
Environmental Coordinator will be

» forwarded to the originating Bureau or

Office for consideration in final policy
decisions and the preparation of a final
Environmental Impact Statement, All
such comments will be attached to the
final Statement, and those relevant
comments not adeguately discussed in
the draft Environmental Impact
Statement will be appropriately dealt
with in the final Eavironmental Impact
Statement. Copies of the final
Environmental Impact Statement, with
comments attached, will be sent by the
Environmental Coordinator to CEQ and
to all other Federal, state, and local
agencies and private organizations that
made substantive comments on the
draft, including aifected foreign
governments. Where emergency
circumstences or considerations of
foreign policy make it necessary to take
an action without the
provisions of § 1506.10 of the CEQ
Regulations, or when there are
overriding considerations of expense to
the United States or foreign
governments, the criginating Office will
advise the Environmental Coordinator
whe will consull with Department of

State and CEQ concerning sppropriate
modification of review procedures.

§216.8 [Redesignated from § 216.7)
Sections 216.9 and 216.10 are added {o
read:

§216.9 Blateral and multilateral studies
and concise reviews of environmental
isgues.

Notwithstanding anything to the
contrary in these procedures, the
Administrator may approve the use of
either of the following documents as a
substitute for an Environmental
Assessment {(but not a substitute for an
Environmental Impact Statement)
required under these procedures:

{a) Bilateral or multilateral
environmental studies, relevant or
related to the proposed action, prepared
by the United States and one or more
foreign countries or by an international
body or organization in which the
United States is a member or
participant; or

N

nations may be affected, ALD. will wrge  private organizations and individuals for {b] Concise reviews of the
to consult with

vance of project
approval and to negotiate mutually

environmental issues involved including
summary environmental analyses or
other appropriate documents.

§216.10 Records and reports.

Each Agency Bureau will maintain a
current list of activities for which
Environmental Assessments and
Environmental Impact Statements are
being prepared and for which Negative
Determinations and Declarations have
been made. Copies of final Initial
Environmental Examinations, scoping
statements, Assessments and Impact
Statements will be available to
interested Federal agencies upon
request. The cognizant Bureau will
maintain a permanent file [which may
be part of its normal project files) of
Environmental Impact Statements,
Environmental Assessments, final Initial
Environmental Examinations, scoping
statements, Determinations and
Declarations which will be available to
the public under the Freedom of
Information Act. Interested persons can
obtain information or status reporis
regarding Environmental Assessments
and Environmental Impact Statements
through the A.LD. Environmental
Coordinator.

{22 U.S.C. 2381; 42 US.C. 4332)
Dated Cotober 9, 1980,

joseph C. Wheeler,

Acting Administrator.

[FR Doc. B0-33106 Filed 10-22-80; 845 am]

BILLING CODE 4710-02-M

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration
Urban Mass Transporiation
Administration

23 CFR Part 450

Urban Transportation Pianning in
Small Metropolitan Areas

AGENCIES: Federal Highway
Administration (FHWA) and Urban
Mass Transportation Administration
{UMTA), DOT.
AcTioN: Notice of guidance.
SuMMARY: The FHWA and UMTA have
developed guidance for meeting the
minimum requirements of the joint
transportation planning regulations {23
CFR Part 450, Subparis A and C) for
urbanized areas of less than 200,000
population. The purpose of this notice is
mfpublish this guidance for the

ation of the general public.
FOR FURTHER INFORMATION CONTACT:
FHWA: 5am W. P. Rea, Jr., Urban

/




